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DETAILED ACTION 

This Office Action is in response to an amendment filed May 9, 2002 on which Applicant 
amended claims 28 and 31 and added new claims 33 and 34. 

Claim Rejections - 35 USC § 103 
1. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 28-34 are rejected under 35 U.S.C. § 103 (a) as being unpatentable over Sakaguchi et.al. 

(U.S. Patent No. 5,966,620) in view of Applicant's acknowledged prior art figure 2. With regard 

to Claim 28, Sakaguchi teaches a first substrate portion (15) having a dielectric (13) on a surface 

and a second single crystal substrate (11) portion, wherein the dielectric layer of the first substrate 

portion is bonded to the second substrate portion. See figure IE. 

However, Sakaguchi fails to show active devices formed on the second single crystal substrate 
portion and wherein selected ones of the active devices of the second substrate portion are 
intercoupled via metal lines. Applicant's admitted prior art figure 2 teaches a primary substrate 
(202) having a first level of active devices (204) formed thereon and defining a device surface and 
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at least a secondary substrate (Si) coupled to the device surface and selected active devices are 
intercoupled via metal lines (207), Therefore, it would have been an obvious modification to 
someone with ordinary skill in the art, at the time of the invention, to modify the structure as 
taught by Sakaguchi to include active devices formed on the second single crystal substrate 
portion and wherein selected ones of the active devices of the second substrate portion are 
intercoupled via metal lines, as clearly suggested by Applicant's admitted prior art, in order to 
improve the integration and bonding of semiconductor layers including transistors. 

Additionally, the claim contains the limitation "the first substrate portion formed of less than an 
entire portion of a starting material by demarcating a film thickness through ion implantation into 
the starting material and separating the first substrate portion fi-om the starting material". It is 
noted that this is a product by process limitation. A "product by process" claim is directed to the 
product per se, no matter how actually made, In re Brown, 173 USPQ 685; In re Luck, 177 
USPQ 523; In re Fessmann, 180 USPQ 324; In re Avery, 186 USPQ 161; In re Wertheim, 191 
USPQ 90 (209 USPQ 554 does not deal with this issue); In re Marosi et al, 218 USPQ 289; and 
particularly In re Thorpe, 227 USPQ 964, all of which make it clear that it is the patentability of 
the final product per se which must be determined in a "product by process" claim, and not the 
patentability of the process, and that an old or obvious product produced by a new method is not 
patentable as a product, whether claimed in "product by process" claims or not. Note that 
applicant has the burden of proof in such cases, as the above case law makes clear. 
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With regard to Claim 29, a further difference between Sakaguchi and the claimed invention is, a 
plurality of devices formed on the first substrate portion. Applicant's admitted prior art figure 2 
teaches a priniary substrate (202) having a first level of devices (204) formed thereon and defining 
a device surface. Therefore, it would have been an obvious modification to someone with ordinary 
skill in the art, at the time of the invention, to modify the structure as taught by Sakaguchi to 
include a plurality of devices formed on the first substrate portion, as suggested by pages 3-4 of 
the instant application disclosure describing the prior art, in order to improve integration of 
semiconductor devices, such as transistors, into a single substrate layer. 

With regard to Claim 30, a further difference between the claimed invention and Sakaguchi is, 
selected ones of the devices of the first substrate portion and selected ones of the devices of the 
second substrate portion that are interconnected. Applicant's admitted prior art figure 2 teaches 
selected ones of the first level of devices (204) of the primary substrate (202) and selected ones of 
the devices (208) of the secondary substrate (Si) that are interconnected. Therefore, it would have 
been an obvious modification to someone with ordinary skill in the art, at the time of the 
invention, to modify the structure as taught by Sakaguchi to include selected ones of the devices 
of the first substrate portion and selected ones of the devices of the second substrate portion that 
are interconnected, as suggested by pages 3-4 of the instant application disclosure describing the 
prior art, in order to improve the integration and bonding of semiconductor layers including 
transistors. 
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With regard to Claim 31, Sakaguchi teaches a primary substrate (15) and at least a secondary 
single crystal substrate coupled to the primary substrate. However, Sakaguchi fails to teach 
devices formed on the primary substrate and the secondary substrate and selected active devices 
of the secondary single crystal substrate intercoupled via metal lines. Applicant's admitted prior 
art figure 2 teaches a primary substrate (202) having a first level of active devices (204) formed 
thereon and defining a device surface and at least a secondary substrate (Si) coupled to the device 
surface and having a layer (206) which contains active deices (208), wherein selected active 
devices (204) on the primary substrate are intercoupled via metal lines (207). Therefore, it would 
have been an obvious modification to someone with ordinary skill in the art, at the time of the 
invention, to modify the structure as taught by Sakaguchi to include devices formed on the 
primary substrate and the secondary substrate and selected active devices of the secondary single 
crystal substrate intercoupled via metal lines, as clearly suggested by Applicant's admitted prior 
art, in order to improve the integration and bonding of semiconductor layers including transistors. 

With regard to Claim 32, a further difference between the claimed invention and Sakaguchi is, 
selected ones of the devices of the primary substrate portion and selected ones of the devices of 
the secondary substrate portion that are interconnected. Applicant's admitted prior art figure 2 
teaches selected ones of the first level of devices (204) of the primary substrate (202) and selected 
ones of the devices (208) of the secondary substrate (Si) that are interconnected. Therefore, it 
would have been an obvious modification to someone with ordinary skill in the art, at the time of 
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the invention, to modify the structure as taught by Sakaguchi to include selected ones of the 
devices of the first substrate portion and selected ones of the devices of the second substrate 
portion that are interconnected, as suggested by pages 3-4 of the instant application disclosure 
describing the prior art, in order to improve the integration and bonding of semiconductor layers 
including transistors. 

With regard to Claims 33 and 34, Sakaguchi teaches a substrate (1 1) which is made of single 
crystal silicon and which, as shown on figure IB, can have a dielectric layer (13) deposited over 
the layer. Therefore, it would have been an obvious modification to someone with rodnary skill in 
the art, at the time of the invention, to provide the first or primary substrate as a single crystal 
silicon layer, in order to maintain uniform crystallinity between the two bonded substrates. 

Response to Arguments 

2. Applicant's arguments vAth respect to claims 28-32 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR L 136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

4. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Examiner Edgardo Ortiz (Art Unit 2815), whose telephone number is (703) 
308-6183 or by fax at (703) 308-7722. In case the Examiner can not be reached, you might call 
Supervisor Eddie Lee at (703) 308-1690. Any inquiry of a general nature or relating to the status 
of this application should be directed to the Group 2800 receptiomst whose telephone number is 
(703) 308-0956. 
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